OFFICE OF THE LIEUTENANT GOVERNOR

CERTIFICATE OF INCORPORATION

———— L Deidre M- Henderson; Licutenant-Governor-of the-State-of Utah; hereby certify
that there has been filed in my office a notice of incorporation for the 10™ AND MAIN
PUBLIC INFRASTRUCTURE DISTRICT located in TOOELE CITY, dated MARCH

20, 2024, complying with Section §17B-1-215, Utah Code Annotated, 1953, as amended.

Now, therefore, notice is hereby given to all whom it may concern that the
attached is a true and correct copy of the notice of incorporation, referred to above, on
file with the Office of the Lieutenant Governor pertaining to the 10™ AND MAIN
PUBLIC INFRASTRUCTURE DISTRICT, located in TOOELE COUNTY, State of
Utah.

IN TESTIMONY WHEREOQF, I have
hereunto set my hand, and affixed the Great

Seal of the State of Utah this 10" day of
April, 2024 at Salt Lake City, Utah.

/Qwﬂqd«m»\_,

DEIDRE M. HENDERSON
Lieutenant Governor

Certificate # 2026971







TOOELE CITY CORPORATION

RESOLUTION 2024-22

ARESOLUTION OF THE CITY COUNCIL (THE “COUNCIL”) OF TOOELE CITY, UTAH
(THE “CITY”), PROVIDING FOR THE CREATION OF 10™ AND MAIN PUBLIC
INFRASTRUCTURE DISTRICT (THE “DISTRICT”) AS AN INDEPENDENT DISTRICT,
AUTHORIZING AND APPROVING A GOVERNING DOGCUMENT AND AN
INTERLOCAL ~AGREEMENT; APPOINTING A BOARD OF TRUSTEES;
AUTHORIZING OTHER DOCUMENTS IN CONNECTION THEREWITH; AND
RELATED MATTERS.

WHEREAS, a petition (the "Petition”) was filed with the City requesting adoption
by resolution the approval of the creation of a Public Infrastructure District pursuant to the
— Public Infrastructure District Act, Title 17D, Chapter 4, Utah Code Annotated-1953,-as
amended (the "PID Act") and relevant portions of the Limited Purpose Local Government
Entitles - Special Districts, Title 17B (together with the PID Act, the “Act”) within the City
and the annexation or withdrawal of any portion of the boundaries of the District therefrom
without further approval or hearings of the City or the Council, as further described in the
Governing Document (as herelnafter defined) for the purpose of financing public
Infrastructure costs; and

WHEREAS, pursuant to the terms of the Act, the City may create one or more

public infrastructure districts by adoption of a resolution of the Gouncil and with consent

- of 100% of all surface property owners proposed to be included in the District (the
“Property Owners"); and

WHEREAS, the Petition, containing the consent of such Property Owners has
been certified by the Recorder of the City pursuant to the Act and it Is in the best interests
of the Property Owners that the creation of the District be authorized in the manner and
for the purposes herelnafter set forth; and

WHEREAS, the City, prior to consideration of this Resolution, held public hearings
after 6:00 p.m. to receive input from the public regarding the creation of the District and
the Property Owners have waived the 60-day protest period pursuant to Section 17D-4-
201 of the PID Act; and

WHEREAS, the hearing on the Petition was held at the City Hall because there Is
no reasonable place to hold a public hearing within the District’s boundaries, and the
hearing at the City Hall was held as close to the applicable area as reasonably possible:
and

WHEREAS, the City properly published notice of the public hearing in compliance
with Section 17B-1-211(1) of the Act; and

WHEREAS, none of the Property Owners submitted a withdrawal of consent to the
creation of the District before the public hearing on the Petition; and
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WHEREAS, according to attestations filed with the Clty, each board member
appointed under this Resolution Is reglstered to vote at thelr primary residence and Is
further eliglble to serve as a board member of the District under Sectlon 17D-4-202(c) of
the PID Act because they are agents of propetly owners within the Distriet’s boundaries
(as further set forth In the Petition}; and

WHEREAS, It Is necessary to authorize the creation of the District under and in
compllance with the laws of the State of Utah and to authorlze other aotions In connection

therewith; and

WHEREAS, the governanoe of the District shall be In aocordance with the PID Act
and the terms of a governing document (the "Governing Document”) attached hereto as
Exhibit B and an Interlocal Agreement between the City and the District, attached to the
Governing Document as Governing Document Exhiblt D; and

WHEREAS, pursuant to the requirements of the Act, there shall be signed,
authenticatad, and submitted to the Offlce of the Lieutenant Governor of the State of Ulah
the District a Notloe of Boundary Action attached hereto as Exhiblt C (the “Boundary
Notice™ and a Final Entity Plat attached as Boynd ofice Appsndix B {or as shall be
finallzed in accordance with the boundaries approved hereunder) (the "Plat”),

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

1. Terms defined In the foregoing recitals shall have the same meaning when
used herein. All action heretofore taken (not inconsistent with the provisions of this
Raesolution) by the Gouncli and by officers of the Councll directed toward the creation ane
ostablishment of the Distrlct, are hereby ratified, approved and confirmed.

2.  The Disfrict Is hereby created as a separate entity from the Clty In
accordance with the Governing Document and the Act. The boundaries of the Distrlot
shall be as set forth In the Governing Document and the Plat.

3. Purstiant to the terms of the PID Act, the Councll does hereby approve the
annexation or withdrawal of any area within the Annexation Area (as defined I the
Govemning Document) into or from the District, as applicable, without any fusther action,
hearings, or resolutions of the Council or the City, upon compliance with the terms of the
PID Act and the Governing Document,

4. The Councll does hereby atthorize the District to provide services relating
to the financing and construction of public infrastructure within and without the Annexation
Arga upon annexatlon thereof into the Districts without further request of the Districts to
the City to provide- such service under 17B-1-407, Utah Code Annotated 1953 or
resolutions of the City under 17B-1-408, Uteth Code Annotated 1963,

5. Itis hereby found and determined by the Counal! that the creation of the
District ls appropriate to the general welfare, order and securlly of the City, and the
organlzation of the Distrigt pursuant to the PID Act Is heteby approved,



6. The Governing Document and the Interlocal Agreement in the form
presented to this meeting and attached hereto as Exhibit B is hereby authorized and
approved and the District shall be governed by the terms thereof and applicable law.

7. The Trustees of the Board of the District shall be initially composed of the
same members. The initial Board of the District is hereby appointed as follows:

(@)  Trustee 1 - Victor M. Kimball, for an initial 6-year term;

(b)  Trustee 2 — Justin M. Kimball, for an initial 6-year term; and
(¢)  Trustee 3 — Jayd Peterson, for an initial 4-year term.

(d)  Trustee 4 — David M. Kimball, for an inltial 4-year term.

()  Trustee 5~ Ryan V. Kimball, for an Initial 4-year term.

Such terms shall commence on the date of issuance of a Certificate of
Creation by the Office of the Lieutenant Governor of the State of Utah,

8. The Council does hereby authorize the Mayor or a Councilmember to
execute the Boundary Notice in substantially the form attached as Exhibit C, the Plats,
and such other documents as shall be required to accomplish the actions contemplated
herein on behalf of the Council for submission to the Office of the Lisutenant Governor of

the State of Utah.

9. Prior to recordation of cerlificates of creation for the District, the Council
does hereby authorize the Mayor, a Councilmember, or the Clty Attorney, to make any
corrections, deletions, or additions to the Governing Document, the Interlocal Agreement,
and the Boundary Notice or any other document herein authorized and approved
(including, but not limited to, corrections to the property descriptions therein contained)
which may be necessary to conform the same to the intent hereof, to correct errors or
omissions therein, to complete the same, to remove ambiguities therefrom, or to conform
the same to other provisions of said instruments, to the provisions of this Resolution or
any resolution adopted by the Councll or the provisions of the laws of the State of Utah

of the United States.

10.  The Board of Trustees of the District (the “District Board") is hereby
authorized and directed to record such Governing Document with the recorder of the
Tooele County within thirly (30) days of the issuance of the Certificate of Creation by the
Office of the Lieutenant Governor of the State of Utah.

11.  Ifany section, paragraph, clause or provision of this Resolution shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any of the remaining provisions of
this Resolution. :




12, All acts, orders and resolutions, and parts thersof In conflict with this
Resolution be, and the same are heraby, rescindead,

13.  This resoluflon shall take effect immediately provided that, in the event that
the Platis not finalized for submission to the Office of the Lieutenant Governor untll a date
that {s mote than thirty (30) days after adoption of this Resalution, the effective date of
this Resolution will be deemed to be the date the Plat Is finalized, as certified in writing
by any one of the Mayor, a Councilperson, or the City Attorney,

IN WITNESS WHEREOF, this Resolution Is passed by the Tooele Gity Counct
this 20 day of March, 2024.



TOOELE CITY COUNCIL
(For) (Against)
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TOOELE CITY MAYOR
(Approved) (Disapproved)
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Michelle Y. Patt CityRecerder
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Est. 1853

Approved as to Form: m
RogerkEvans Baker, Tooele City Attorney




Exhibit A

Certificate of Compliance with Open Meeting Law




CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

, Michelle Pitt, the undersigned City Recorder of Tooele City, Utah (the “City”), do
hereby certify that | gave written public notice of the agenda, date, time and place of the
regular meeting held by the Council (the “Council”) on March 20, 2024, not less than
twenty-four (24) hours in advance of the meeting. The public notice was given in
compliance with the requirements of the Utah Open and Public Meetings Act, Section 52-
4-202, Utah Code Annotated 1953, as amended, by:

(@)  causing a Notice to be posted at the City's principal offices at least twenty-
four (24) hours prior to the convening of the meeting, said Notice having continuously
remained so posted and available for public inspection until the completion of the meeting;

(b)  causing a copy of such Notice to be published on the Utah Public Notice
Website (http://pmn.utah.gov) at least twenty-four (24) hours prior to the convening of the

maeatina—and
recung, and

(c) causing a copy of such notice to be posted on the City's official website at
least twenty-four (24) hours prior to the convening of the meeting.

In addition, the Notice of 2024 Annual Meeting Schedule for the Council was given
specifying the date, time and place of the regular meetings of the Council of the City to
be held during the year, by causing said Notice to be posted at least annually (a) on the
Utah Public Notice Website created under Section 63A-16-601, Utah Code Annotated
19853, as amended, (b) on the City's official website and (c) in a public location within the
City that is reasonably likely to be seen by residents of the City.

IN WITNESS WHEREOF, | have hereunto subscribed my official signature this

March 20, 2024.
i
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GOVERNING DOCUMENT
FOR

10T AND MAIN PUBLIC INFRASTRUCTURE DISTRICT
TOOELE CITY, UTAlL
Prepared
by
York Howell, LLC

South Jordan, Utah

March 20, 2024
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I, INTRODUCTION
A.  Putpose and Inteat,

The Distriok is an independent unit of local government, separate and distinot Trom the City,
and, except ns may otherwise be provided for by state or local law or this Governing Document,
its activities are subjeot to review by the City culy insofar as they may deviste ina materia! matter
from the requitements of the Governing Document. It is intended that the District will provide a
part or all of the Public Improvements for the use and benefit of all anticipated inbabitants and
taxpayers of the Distelot. The primaty purpose of the Distriot will be to Tinance the construction
of these Public Improvemonts, The District is not being created to provide any ongoing operations
and maintenance servioes,

B. Need for the District,

There rte currently no other governmental entities, fncluding the City, located in the
inunediate vielnity of the District that consider it desirable, fengible, or practical to undesteke the
plansing, design, acquisition, construction installation, relocation, redevelopment, and finanoing
of the Public Improvements needed for the Project. Formation of the District is therefore necessacy
i order for the Public Inaprovements required for the Project to be provided in the most ecenomic
mannes possible.

C Objective of the City Rogarding Distriet’s Governing Doounent,

The City’s objeotive it approving the Governing Document for the District is to authorize
the District to provide for the planning, design, acquisition, construction, instaliation, relocation,
and redovelopment of the Public Improvements from the proceeds of Debt to be {ssued by the
District. Al Debt is expected to be repald by taxes imposed aicl ¢olleoted for no Jonger than the
Maximum Debt Mill Levy Tmposition Tern for residential propertics and at » tax mill levy no
higher than the Maxipuum Debt Mill Levy for commerelal and residential properties, and/or repaid
by Assessments. Debt, which is issued within these parameters and, as furthet desoribed in the
Financial Plan, will insulate property owners from excessive tax. burdens to support the serviclng
of the Debt and will result in a timely and teasonable discherge of the Debt,

Thiy Governing Document is intended to establish a limited purpose for the Distriot and
explicit financial constraints that are not to be violated under any chicumstanees, The primaty
purpose is to provide for the Public Improvements associated with development and regional
needs. Operational activities are allowed, but only through an Interlocal Agreement with the City

or relevant public entity.

It is the intent of the District to dissolve upon paymient or defensance of all Debt incured
or upon a determination that adequate provision has been mads for the payment of all Debt, and if
tho Distriot has suthorized operating fanctions under an Interlocal Agreement, to retain only the
power hecessaty fo impose and collect taxes or Fees to pay for these costs.

The District shatl be authorized to finance the Public Improvements that can be funded
from Debt to be tepaid from Assessments or from tax revenues collected from a mill levy which



shall not exceed the Maximum Debt Mill Levy on taxable properties and which shall not exceed
the Maximum Debt Mill Levy Imposition Term on taxable properties (or repaid from a
combination of Assessments and a mill levy). Itis the intent of this Governing Document to assure
to the extent possible that no taxable property bear an economic burden that is greater than that
associated with the Maximum Debt Mill Levy in amount and that no taxable propetty bear an
economic burden that is greater than that associated with the Maximum Debt Mill Levy Imposition
Term in duration even under bankruptey or other unusual situations, Generally, the cost of Public
Improvements that cannot be funded within these parameters are not costs to be paid by the
District.

D. Applicability. This Governing Document is not intended to and does not create
any tights or remedies in favor of any party other than the City. Failure of the District to comply
with any terms or conditions of this Governing Document shall not relieve any party of an
obligation to the District or cteate a basis for a party to challenge the incorporation or operation
of the District, or any Debt issued by the District.

II.  DEFINITIONS

In this Governing Document, the following terms shall have the meanings indicated
below, unless the context hereof clearly requires otherwise:

Annexation Area Boundaries: means the boundaries of the area described in the
Annexation Area Map which have been approved by the City for annexation into or
withdrawal from the District upon the meeting of certain requirements.

Aunexation Area Boundary Map: means the map attached hereto as Exhibit C, describing
the property proposed for annexation within the District.

Approved Development Plan: means a preliminary development plan or other process
established by the City for identifying, among other things, Public Improvements necessary
for facilitating development for property within the District Area as approved by the City
pursuant to the City Code and as amended pursuant to the City Code from time to time.
For purposes of this Governing Document, the Developnient and Participation Agreement
for the Project approved by the RDA shall constitute an Approved Development Plan.

Assessment: means the levy of an assessment secured by a lien on property within a District
to pay for the costs of Public Improvements benefitting such property, as may be levied
pursuant to the Assessment Act.

Assessment Act: means Title 11, Chapter 42, Utah Code as may be amended from time to
time,

Board: means the board of {rustees of the District.

Bond, Bonds, or Debt: means bonds or other obligations, including foans of any property
owner, for the payment of which the District has promised to impose an ad valorem
propexty tax mill levy, and/or collect Assessments. :




City: means Tooele City, Utah.
City Code: means the City Code of Tooels City, Utah,
City Couneil: means the City Council of Tooele City, Utal,

C-PACE Act: means Title 11, Chapter 42 of the Utah Code, as amended from time to
time and any successor statute thereto,

C-PACE Bonds: means bonds, loans, notes, or other structures and obligations of the
District issued pursuant to the C-PACE Act, including refunding C-PACE Bonds,

C-PACE Asgessments: means assessments levied under the C-PACE Act,

Developer: means collectively Tally Three, LLC, MRI Investment, LLC, Golden Heights,
LLC and 1030 Salt Lake City, LLC.

District: means 10" and Main Public Infrastructore District,

District Act: means the Special District Act and the PID Aot

District Ares: means the property within the Initlal District Boundaries Map and the
Annexation Area Map,

Development _and Participation Agreement: means that certsin Dovelopment and
Participation Agreemont dated Fobruary 5, 2020 between Developer and the RDA.

End User: means any ownei, of tenant of any owner, of any taxable improvement within
the District, who is intended to become burdened by the imposition of ad valorem proporty
_taxes subject to the Magimum Debt Mill Levy, By way of illustration, a resident
homeowner, renter, commetcial property owner, or commercial tenant is an End User. The
business entity that constructs homes or commercial structures is not an End User,

Fees: menus any fee imposed by the Distriot for administrative services provided by the
District.

Financial Plan: means the Financial Plan deseribed in Seotion VII which desoribes (i) the
* potential means wheteby the Public Improvements may be financed; (i) how the Debt is
expected o be incurred; and (jii) the estimated operating revenue derived from property
taxes for the first budget year,

General Obligation Debt: means a Debt that is directly payable from and secured by ad
valorem property taxes that are levied by the District and does not include Limited Tax

Debt,

Governing Document: means this Governing Document for the District approved by the
City Council Commission.



Governing Document Amendment: means an amendment to the Governing Document
approved by the City Council in accordance with the City’s ordinance and the applicable
state law and approved by the Board in accordance with applicable state law.,

Initial District Boundaries: means the boundaries of the area described in the Initial District
Boundaries Map and more particularly described by the legal descriptions found in Exhibit

A

Initial District Boundary Map: means the map altached hereto as Exhibit C, describing the
District’s initial boundaries,

Limited Tax Debt: means a debt that is directly payable from and secured by ad valorem
property taxes that are levied by the District which may not exceed the Maximum Debt

Mill Levy.

Maximum Debt Mill Levy: means the maximum mill levy the District is permitted to

impose for payment of Debt as set forth in Section VIILC below.

Maximum Debt Mill Levy Imposition Term: means the maximum term for imposition of

a mill levy for any given series of bonds as set forth in Section VIILD below.

Municipal Advisor: means a consultant that: (i) advises Utah governmental entities on
matters relating to the issuance of securities by Utah governmental entities, including
matters such as the pricing, sales and marketing of such securities and the procuring of
bond ratings, credit enhancement and insurance in respect of such securities; (ii) shall be
an individual listed as a public finance advisor in the Bond Buyet’s Municipal Matket
Place; and (iii) is not an officer or employee of the District.

Project: means the development or property commonly referred to as 10" and Main.

PID _Act: means Title 17D, Chapter 4 of the Utah Code, as amended from time to time and
any successor statute thereto.

Public Improvements: means a part or all of the improvements authorized to be planned,
designed, acquired, constructed, installed, relocated, redeveloped, and financed as
generally described in the District Act, except as specifically limited in Section V below to
serve the future taxpayers and inhabitants of the District Area as determined by the Board.

RDA: The Redevelopment Agency of Tooele City, Utah a political subdivision of the State
of Utah.

Special District Act: means Title 17B of the Utah Code, as amended from time to time,

State: means the State of Utah.

Taxable Property: means real or personal property within the District Area subject to ad
valorem taxes imposed by the District.




Trustee: means a monsber of the Board.

Utah Code: means the Utah Code Annotated 1953, as amended.

HL  BOUNDARIES

The area of the Initinl District Boundaries includes approximately 33 nores, and the
Annexalion Area Boundaries includes approximeately 33 acres (including the entirety of the Initial
District Boundaries). A legal description of the Initial Distriot Boundaries and the Annexntion
Area Boundaries is atlached hereto as Exhibit A, A vicinity map is attached hersto as Exhibit 13,
A mup of the Initial District Boundaries and Annoxation Area Map is altached hereto as Exhibii
C. Itis anticipated that the District’s boundaries may chonge from time to fime as it undergoes
annexations and withdrawals pursuant to Section 17D-4-201, Uteh Code, subject to Article V

helow,

IV.  PROPOSED LAND __ USE/POPULATION _PROJECTIONS/ASSESSED
YALUATION

The District Area consists of approximately 33 acres of wnimproved land,

Approval of this Governing Document by the City does not imply approval of the
development of a specific aren within the District, nor does it imply approval of the number of the
total site/floor avea of commercial or industeial buildings identified in this Governing Document
or any of the exhibits attached thereto, unless the same is contained within an Approved
Development Plan,

V,  DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS, AND SERVICES

A, Powers of the District and Governing Document Amendment,

The District shall have the power and authority to provide the Public Improvements within
and without the boundaries of the District as such power and authority is desoribed in the District
Act, and other applicable statutes, common law and the Constitution, subject to the limitations set

forth herein,

i Operations and Maintenance Limitation. The purpose of the District i8 to
plan for, design, acquire, construct, install, relosate, redevelop, and finance the Public
Improvements. The Distriot shall dedicate the Public Improvements to the City or other
appropriate public entity or owners sssociation in a manner consistent with the Approved
Development Plan and other tules and regulations of the City and applicable provisions of
the City Code. The District shall be authorized, but not obligated, to own, vperate, and
maintait, Public Improvements not otherwise required to be dedicated to the Cily or other
public entity, inoluding, but net limitad to, steeet improvements (including roads, curbs,
gutters, culverts, sidewalks, bridges, parking facllities, paving, lighting, grading,
landscaping, and other street improvements), traffic and safety controls, vetaining walls,
pack and recroation improvoments and facilitics, trails, open space, landscaping, drainage
improvements (including detention and retention ponds, trickle channels, and other
drainage facilitics), (rrigation system improvements (including wells, pumps, storage
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facilities, and distribution facilities), and all necessary equipment and appurtenances
incident thereto.

2, Reserved.

3. Construction Standards Limitation. The District will ensure that the Public
Improvements are designed and constructed in accordance with the standards and
specifications of the City and of other governmental entities having proper jurisdiction.
The District will obtain the City’s approval of civil engineering plans and will obtain
applicable permits for construction and installation of Public Improvements prior to
performing such work.

4, Procurement. The District shall be subject to the Utah Procurement Code,
Title 63G, Chapter 6a. Notwithstanding this requirement, the Districts may acquire
completed or partially completed improvements for fair market value as reasonably

determined by an engineer who certifies as part of such fair market value determination

that they are independent of such District.

5 Privately Placed Debt. Prior to the issuance of any privately placed Debt,
the District shall obtain the certification of a Municipal Advisor substantially as follows:

We are [I am] a Municipal Advisor within the meaning of the
District’s Governing Document,

We [I] certify that (1) the net effective interest rate to be borne by
[insert the designation of the Debt] does not exceed a reasonable
current [tax-exempt] [taxable] interest rate, using criteria deemed
appropriate by us [me] and based upon our [my] analysis of
comparable high yield securities; and (2) the structure of [insert
designation of the Debt], including maturitics and early redemption
provisions, is reasonable considering the financial circumstances of
the District.

6. Annexation and Withdrawal.

(2)  The District shall not include within any of their boundaries any
property oulside the District Area without the prior written consent of the City. The
City, by approval of this Governing Document, has consented to the annexation of
any area within the Annexation Area Boundarics into the Distriot. Such area may
only be annexed upon the District obtaining consent of all property owners and
registered voters, if any, within the area proposed to be annexed and the passage of
a resolution of the Board approving such annexation.

(b)  The City, by approval of this Governing Document, has consented
to the withdrawal of any area within the District Boundaries from the District, Such
area may only be withdrawn upon the District obtaining consent of all property
owners and registered voters, if any, within the area proposed to be withdrawn and
the passage of a resolution of the Board approving such annexation,




(¢)  Any annexation or withdrawal shall be in accordance with the
requirements of the PID Act.

(d)  Upou any annexalion or withdrawal, the District shall provide the
City a description of the revised District Boundaries.

(¢)  Abnexation or withdsawal of any area o accordance with this
Seetion shall not constitute an amendment of this Governing Doeument.

7. Overlap Lumitation, Without the written consent of the City, the Disteict
shall not consent to the organization of any other public infrastructure distriet organized
under the PID Aot within the District Area which will ovetlap the boundaries of the District
unless the sggregate mili levy for payment of Debt of such proposed districts will not at

any time exceed the Maximum Debt Mill Levy of the Distriof,

8. Initia] Debt Limitation. On or before the effective date of approval by the
City of an Approved Dovelopmeont Plan, the District shall not: (a) issus any Debt; nor {b)
impose a mill levy for the payment of Debt by direot imposition or by transfer of funds
from the operating fund to the Debt service funds; nor (¢} impose and colleet any
Assessments used for the purpose of repayment of Debt.

9, Total Debt Issuance Limitation. The District shall not issue Limited Tax
Debt in exvess of Bighteen Million Dollars ($18,000,000). This amount excludes any
pottion of bonds issucd to refund a prior issuance of debt by the District. For any capital
appreciation Debt issued by the Distriet, only the par amount of such Debt at issuance (and
not the value at conversion) of such Debt shall connt against this amount. Any Assessiment
Debt or C-PACE Bonds do not count against the foregoing limitation and there is no limit
to the amount of Assessment Debt or C-PACE Bonds the District myay issue so long vs sucl
isswances are in accordance with the provisions of the applicable Assessment Act.

10, Bankruptoy Limitation. All of the limitations contained in this Governing
Dogument, including, but not limited to, those pertaining to the Maxinwm Debt Mill Levy,
Maximum Debt Mill Levy Imposition Term, and the Fees have been established under the
authorily of the City to approve & Governing Doouwment with sonditions pirsuant to Section
17D-4-201(5), Utah Code. It is expressly intended that such timitations:

{a)  Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Governing Document Amendment; and

(b)  Are, together with all othet requirements of Utah law, included in
the “political or governmental powers” reserved to the state under the U.S,
Bankruptoy Code (11 U.8.C.) Section 903, and are also included in the “rogulatory
or electoral approval necessary under applivable non-bankruptey law™ as required
for confirmation of a Chapter 9 Bankruptey Plan ymder Bankruptoy Code Section
943(b)(6).

(¢)  Any Debt, issued with a pledge or which rosults in a pledge, that
exceeds the Maximum Debt Mill Levy and the Maximum Debt Mill Levy
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Imposition Term, shall be deemed a material modification of this Governing
Document and shall not be an authorized issuance of Debt unless and until such
material modification has been approved by the City as part of a Governing
Document Amendment.

I1.  Governing Document Amendment Requirement,

This Governing Document has been designed with sufficient flexibility to enable
the District to provide required facilities under evolving circumstances without the need
for numerous amendments. Subject to the limitations and exceptions contained herein, this
Governing Document may be amended by passage of a resolution of the City and the
applicable District approving such amendment,

B. Preliminary Engineering Survey.

The District _shall have authority toprovide for the plamiﬂg.r-desigu,—aequ-iﬁiﬁcn,

construction, installation, relocation, redevelopment, maintenance, and financing of the Public
Improvements within and without the boundaries of the District, to be more specifically defined
in an Approved Development Plan. An estimate of the costs of the Public Improvements which
may be planned for, designed, acquired, constructed, installed, relocated, redeveloped, maintained
or financed was prepared based upon a preliminary engineering survey and estimates derived from
the zoning on the property in the District Area and is approximately $15,000,000,

All of the Public Improvements will be designed in such a way as to assure that the Public
Improvements standards will be compatible with those of the City and/or any other applicable
public entity and shall be in accordance with the requirements of the Approved Development Plan.
All construction cost estimates are based on the assumption that construction conforms to
applicable local, state, or federal requirements.

VI. THE BOARD OF TRUSTEES

A, Board Composition. The Board shall be composed of five (5) Trustees who shall
be appointed by the City Council pursuant to the PID Act. All Trustees shall be at large seats.
Trustee terms for the District shall be staggered with initial terms as follows: Trustees 3, 4, and 5
shall serve an initial term of four (4) years; Trustees 1 and 2 shall serve an initial term of six (6)
years, All terms shall commence on the date of issuance of a Certificate of Creation by the Office
of the Lieutenant Governor of the State of Utah. In accordance with the PID Act, appointed
Trustees shall not be required to be residents of such Districts.

B. Transition to Elected Board. The Board shall continue to be appointed by the City
Council and comprised of owners of land or agents and officers of an owner of land within the
boundaries of the District. Any property owner owning at least one-fifth of the taxable value of
the property within such District shall be entitled to nominate one trustee seat for each one-fifth
value (provided that the City retains discretion to reject any nominee and request a new nominee
from such property owner).

No transition pursuant to this Section shall become effective until the scheduled regular
election of the District in conjunction with the expiration of the then current term.
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C. Reelection and Reappointment, Upon the explration of a Trustee’s respective {erm,
the Board shall continue to be appointed by the City Couneil and comprised of owners of land or
agents and offivers of an owner of fand within the boundaties of the Disirict. Any properly owner
owning at least one-fifth of the taxable vatue of the property within the Distriot shall be entitled to
notninate one trusice seat for each one-11fth value (provided that the City retains discretion to reject
any nominee and request 8 new nomines from such property owner),

D.  Vactney, Anyvacancy on the Board shall be filled pursuant to the Special Distriot
Act,

E. Compensation, Unless otherwise parmitted by the PID Act, only Trustees who are -
residents of the District may be compensated for services as Trustee, Such compensation shall be

in accordance with state law.

F. Conflicts of Interest, Trustees shall disclose all conflicts of interest. Any Trustee
who discloses such conflicts in aceordance with Section 170-4-202 and Seotion 67-16-9, Ulah
Code, shall be entitled to vote on such matters,

VII. RESERVED
VOL FINANCIAL PLAN
A Cieneral,

The District shall be anthorized to provide for the planning, design, acquisition,
consttuction, instellation, relocation, and/or redevelopment of the Public Improvements from its
revenues end by and through the proceeds of Debt to be issued by the District, In addition, the
District shall be permitted to finance the prepayment of impact fees for the Project. The Financial
Plan Tor the District shall be to isswe suoh Debt as the Distriot can vensonnbly pay within the
Maximum Debt Mill Levy Imposition Term from revenues derived from the Maxinuwm Debt Mill
Levy, Assessments and other legally available revenues. The total Limited Tax Debt that the
District shall be penmitted to issue shall not exceed Bighteen Million Dallaes ($18,000,000) and
shall be permitted to be issued on a schedule and in such year or yeuts as the District determine
shall meet the needs of the Financial Plan referenced above and phased to serve development as it
occurs. This amount excludes any portion of bonds issued to refund a prior issuance of debt by
the District. For any capital appreciation Debt issued by the District, only the par amount of such
. Drebt at issnance (and not the value at conversion) of such Debt shall count against this amount,
Any Assessment Debt or C-PACE Bonds do not count agninst the foregoing limitation and there
is no [imit to the amount of Assessment Debt or C-PACE Bends the District may issve so long as
such issuances are in accordance with the provisions of the applicable Assessmont and/or C-PACE
Acts, All bonds and other Debt issued by the District may be payable from any and all legally
available revenves of the District, including general ad valorem taxes to be imposed upon all
Taxable Property within the District and Assessments. The District may also rely upen various
other revenue sources authotized by law. These will include the power to assess Fees, penalties,
or charges, including as provided in Section 17D-4-304, Utah Code, as amended from time to time,
In addition the District may also rely on the revenues pensrated by  the Development and
~ Participation Agteement between the Developer and the RDA whereby the Agency agreed to pay



the Developer (1) “Guaranteed Payments” of $150,000 per year for 15 years and (2) 95% of all
Tax Increment Revenues generated by and received by the RDA  annually under interlocal
agreements between the RDA, City and the school district subject to cettain limitations to repay
the Debt.

B. Maximum Voted Interest Rate and Maximum Underwriting Discount.

The intevest rate on any Debt is expected to be the market rate at the time the Debt is issued.
In the event of'a default, the proposed maximum interest rate on any Debt is not expected to exceed
eighteen percent (18%). The proposed maximum underwriting discount will be five percent (5%).
Debt, when issued, will comply with all relevant requirements of this Governing Document, state
law, and federal law as then applicable to the issuance of public securities,

C. Maximum Debt Mill Levy.

(a) The *Maximum Debt Mill Levy” shall-be-the-maximum-mill Jevyythe ——
District is permitted to impose upon the taxable property within the District for payment
of Limited Tax Debt shall be 0.0100 per dollar of taxable value of taxable property in the
District; provided that such levy shall be subject to adjustment as provided in Section 17D-
4-301(8), Utah Code. Such Maximum Debt Mill Levy may also be used to pay
administrative expenses of the District.

(b)  Such Maximum Debt Mill Levy may only be amended pursuant to a
Governing Document Amendment and as provided in Section 17D-4-202, Utah Code.

D. Maximum Debt Mill Levy Immposition Term.

Bach bond issued by the District shall mature within thirty-one (31) years from the date of
issuance of such bond. In addition, no mill levy may be imposed for the repayment of a series of
bonds after a period exceeding forty (40) years from the year of the first imposition of a mill levy
with respect to such bond (the “Maximum Debt Mill Levy Imposition Term™).

E, Debt Repayment Sources.

The District may impose & mill levy on taxable property within its boundaries as a primary
~ source of revenue for repayment of debt service. The District may also rely upon various other
revenue sources authorized by law. At the District’s discretion, these may include the power to
assess Assessments, penalties, or charges, including as provided in Section 17D-4-304, Utah Code,
as amended from time to time. Except as described in Section VIILC(a), the debt service mill levy
in the District shall not exceed the Maximum Debt Mill Levy or, the Maximum Debt Mill Levy
Imposition Term, except for repayment of General Obligation Debt. The District may also rely on
revenues gencrated from the Development and Participation Agreement with the RDA as a source
of revenue for repayment of debt service.

The District shall not be permitted to charge an End User the costs of any portion of a
Public Improvement for which such End User has already paid or is presently obligated to pay
through any combination of mill levy, Assessment, or impact fee. This provision shall not prohibit
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the division of costs between mill levies, Assessments, or impact fees, but is intended to prevent
double taxation of Bnd Users for the costs of Public Improvements,

E. Debt Instrwment Digclosurs Requirement.

In the text of each Bond and any othey instrument representing and constituting Debt, the
District shall set forth a statement in substantially the following form:

By acceptance of this instrument, the owner of this Bond agrees and
consents to all of the limitations in respect of the payment of the
principal of and interest on this Bond contalned hereln, in the
resolution of the District suthorizing the issuance of this Bond and
in. the Governing Document for cpeation of the District.

Similor language desoribing the limitations in respect of the payment of the principal of
and intorest on Debt set forth in this Governing Docunent shatl be included in any document used
for the offering of the Debt for sale to persons, including, but not limited to, a developer of property
within the bouncaries of the District.

G, Security for Debt,

The District shall not pledge any revenue or property of the City s security for the
indebteduess set forth in this Governing Document. Approval of this Governing Document shall
not be construed as 8 guarantee by the City of payment of any of the Distict’s obligations; nor
shall anything in the Governing Document be construed so as to oreate any responsibility or
linbility on the past of the City in the event'of default by the Disirict in the payment of nny such
obligation,

H, Distriot's Operating Costs,

The ostimated cost of scquiring land, engineering services, legal services and
administrative services, together with the estimated costs of the Distriot’s otpanization and initini
operations, ave anticipated to be Fifty Thousand Dollars ($50,000), which will be eligible for
reimbursement from Debt proceeds.

In addition to the capital costs of the Public Improvements, the District will require
operating funds for administration and to plan and cause the Public Improvements to be
constructed. The first year’s operating budget is estimated to be approximately Fitty Thousand
Dollars ($50,000) which is anticipated to be derived from propeity taxes and other revenues and
may also be financed for 1 period of time uniil District revenues are anticipated to be sufticient to
bear stich costs. The District may slso enter into & reimbursement agreement with the developer
of the Project to relmburse such developer for any such administrative costs paid by developer,

L. Bond and Disclosure Counsel; Municipat Advisor,

1



It is the intent of the City that the District shall use competent and nationally recognized
bond and disclosure counsel and Municipal Advisor with respect to District Bonds to ensure proper
issuance and compliance with this Governing Document.

IX. ANNUALREPORT

A.

General.

The District shall be responsible for submitting an annual report to the City
Administration’s Office no later than 210 days following the end of the District’s fiscal year,
beginning with fiscal year 2024,

B.

Reporting of Significant Events,

The annual report shall include information as to any of the following:

l.

10.

1.

Boundary changes made or proposed to the District’s boundaty as of the last day of the
ptior fiscal year, if changed.

List of current interlocal agreements, if changed (to be delivered to the Creating Entity
upon request);

Names and terms of Board members and officers;
District office contact information, if changed,

Rules and regulations of the District regarding bidding, conflict of interest, contracting,
and other governance matters, if changed;

A summary of any litigation which involves the District Public Improvements as of the
last day of the prior fiscal year, if any;

Status of the District’s construction of the Public Improvements as of December 31 of
the prior year and listing all facilities and improvements constructed by the District that
have been dedicated to and accepted by the City as of the last day of the prior fiscal

year;

A summary of the total debt authorized and total debt issued by the District as well as
any presently planned debt issuances;

Current year budget including a description of the Public Improvements to be
constructed in such year;

Financial statements of the District for the most recent completed fiscal year (such
statements shall be audited if required by bond documents or statute);

Notice of any uncured events of default by the District, which continue beyond a ninety
(90) day period, under any Debt instrument; and
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12, Any inability of the Disirict to pay its obligations as they come due, in accordance with
the terms of such obligations, which continue beyond g ninety (90) day period,

X,  DISSOLUTION

Upon an independent determination of the District Board that the purposes for which the
District was oreated has been accomplished, the District shall file a petition for dissolution,
putsuant to the applicable state statutes, In no event shalla dissolution ocour until the Distviet has
provided for the payment or discharge of all of their outstanding indebtedness and other financial
obligations as required pursiant to state statutes and disbursed of all assets of the District.

XL DISCLOSURE TQ PURCHASERS

Within thirty (30} days of the Office of the Lieutenant Governor of the State of Utah issuing
a Certificate of Creatioy, the Board shall record a notice with the recorder of Toocle County, Such
notice shall (8) contain a desoription of the boundaries of the District, (b} state that & copy of this
Governing Dooument is on file at the office of the City, (c) state that the District may finance and
repay infrastructure and other improvements through the lovy of a property tux; (d) state the
Maximum Debt Mill Levy of the Distriot; and (d) if applicable, stating that the debt may convert
lo general obligation debt and outlining the provisions relating to conversion, Such notice shalk
further be filed with the City.

In addition, the Developer and the Board shall ensure that the Developer, homebuilders,
commercial developers, and commercial lessors, as applicable, diselose the following information
to initial resident homeowners, reaters, commercial propeity owners, and/or commercial tenants:

{1} All of the information in the fisst paragraph of this Section XT;

(2) A disclosure outlining the impact of any applivable property tax, in substantially the
following forim -

“Under the maximuym property tax tate of the District, for every $100,000 of
tnxable value, there would be an additional annual property tax of $1,000 for
the duration of the Distriet's Bonds.”

(3) Such disclosures shall be contained on a separate-colored page of the applicable closing
or lease documents and shall require a signature of such end user acknowledging the
foregoing. ‘

X1 INTERLOCAL AGREEMENT

The form of the Interfocal Agreement required by the City Code, relating to the limitations
impoged on the District’s activities, is attached hereto as Exhibit D. The District shall approve
the Tnterlocal Agreement in the form attached as Exhibit . at its first Board meeting after its
oreation. Failure of the District to execute the Interlocal Agreement as required herein shall
. gongtitute o material modification and shall require a Goverming Document Amondment. The City
Conneil shall approve the Interlocat Agreement in the form attached as Exhibit D at the public
hearing approving the Governing Document.
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EXHIBIT A

Legal Descriptions

A Public Infrastructure District being all of those four (4) entire tracts of land described in that
Special Warranty Deed recorded March 5, 2019 as Entry No. 482056 and that Special Warranty
Deed recorded June 3, 2022 as Entry No. 573955 in the Office of the Tooele County Recorder.
Said parcel of land is located in the Northeast Quarter of Section 21, Township 3 South, Range 4
West, Salt Lake Base and Meridian and is described as follows:

Beginning at point on the southerly right of way line of 1000 North Street, which is 2492.42 feet
S. 89°43'42” W. along the Section line and 59.70 feet South from the Northeast Corner of said

Section 21; thence along said southerly right-of-way line of 1000 North Street (State Road - 112)
and westerly right-of-way line of Main Street (Highway 36) described in that Deed of Dedication

recorded November 8, 2012 as Entry No. 376987 in the Office of said Recorder the following
three (3) courses: 1) N. 89°45'57" E. 1,081.85 feet to a point of non-tangency with a 39.00 - foot
radius curve to the right, concave southwesterly (Radius point bears S. 20°23'55" W.); 2)
Southeasterly 25.84 feet along the arc of said curve and right-of-way, through a central angle of
37°58'00" (Chord bears S. 50°37'05” E. 25.37 feet); 3) S. 00°35'45" W. 112.15 feet to the
northerly boundary line of that parcel of land described in that Special Warranty Deed recorded
November 1, 2012 as Entry No. 376675 in the Office of said Recorder; thence along said parcel
the following seven (7) courses: 1) N. 89°20'35" W. 308.79 feet; 2) S. 00°35'41" W. 303.70 feet;
3) S. 89°20'35" E. 68.04 feet; 4) S. 00°39'25" W. 25.00 feet; 5) S. 89°20'35" E. 180.00 feet; 6) N.
00°39'25" E. 25.00 feet; 7) S. 89°20'35" E. 60.68 feet to said westerly right-of-way line of Main
Street (Highway 36); thence S. 01°32'45" W. 712.55 feet along said westerly right-of-way line;
thence N. 89°14'13" W. 301.31 feet; thence S. 01°43'17" W. 163.83 feet; thence S. 89°45'22" W,
916.84 feet to the easterly line of Shetland Meadows No. 3 recorded December 5, 1997 as Entry
No. 104101 in the Office of the Tooele County Recorder; thence N. 00°14'12" W. 334,77 feet
along said easterly line of Shetland Meadows No. 3 and Copper Canyon PUD Phase 2B recorded
October 3, 2007 as Entry No. 294722 in the Office of said Recorder to the easterly right-of-way
of 200 East Street and a point of non-tangency with a 230.00 - foot radius curve to the left,
concave westerly (Radius point bears N. 55°01'51" W.); thence along said right-of-way line the
following two (2) courses: 1) Northerly 141.20 feet along the arc of said curve, through a central
angle of 35°10'32" (Chord bears N. 17°22'54” E. 139.00 feet); 2) N. 00°1222" W. 832.92 feet to
and along said Copper Canyon PUD Phase 2B and Copper Canyon PUD Phase 2A recorded
September 13, 2007 as Entry No. 293388 in the Office of said Recorder; thence

N. 89°45'56" E. 108.06 feet; thence N. 00°15'09" W. 2.66 feet to the Point of Beginning,

The above-described parcel of land contains 32.74 acres, more or less.




Annexation Area Boundaries

A Public Infrastructure District being all of those four (4) entire tracts of land described in that
Special Warranty Deed recorded March 5, 2019 as Entry No. 482056 and that Special Warranty
Deed recorded June 3, 2022 as Entry No. 573955 in the Office of the Tooele County Recorder.
Said parcel of land is located in the Northeast Quarter of Section 21, Township 3 South, Range 4
West, Salt Lake Base and Meridian and is desctibed as follows:

Beginning at point on the southerly right of way line of 1000 North Street, which is 2492.42 fect
S. 89°43'42” W. along the Section line and 59.70 fect South from the Northeast Corner of said
Section 21; thence along said southetly right-of-way line of 1000 North Street (State Road - 112)
and westetly right-of-way linc of Main Street (Highway 36) described in that Deed of Dedication
recorded November 8, 2012 as Entry No. 376987 in the Office of said Recorder the following
three (3) courses: 1) N. 89°45'57" E. 1,081.85 feet to a point of non-tangency with a 39.00 ~ foot
radius curve to the right, concave southwesterly (Radius point bears S. 20°23'55" W.); 2)
Southeasterly 25.84 fect along the arc of said curve and right-of-way, through a central angle of
37°58'00" (Chord bears S. 50°37'05” E. 25.37 feet); 3) 8. 00°35'45" W. 112.15 feet to the
nottherly boundary line of that parcel of land described in that Special Warranty Deed recorded
November 1, 2012 as Entry No. 376675 in the Office of said Recorder; thence along said parcel
the following seven (7) courses: 1) N. 89°20'35" W. 308.79 feet; 2) 8. 00°35'41" W. 303.70 feet;
3) 8. 89°20"35" E.'68.04 feet; 4) S. 00°39'25" W. 25,00 feet; 5) S. 89°20'35" E. 180.00 fect; 6) N,
00°39'25" E. 25.00 feet; 7) S. 89°20'35" E. 60.68 feet to said westerly right-of-way line of Main
Street (Highway 36); thence S. 01°32'45" W. 712.55 fect along said westerly right-of-way line;
thence N. 89°14'13" W. 301.31 feet; thence S. 01°43'17" W. 163.83 feet; thence S. 89°45722" W,
916,84 feet to the easterly line of Shetland Meadows No. 3 recorded December 5, 1997 as Entry
No. 104101 in the Office of the Tooele County Recorder; thence N. 00°14'12" W, 334.77 feet
along said easterly line of Shetland Meadows No. 3 and Copper Canyon PUD Phase 2B recorded
October 3, 2007 as Entry No. 294722 in the Office of said Recorder to the easterly right-of-way
of 200 East Street and a point of non-tangency with a 230.00 - foot radius curve to the left,
concave westerly (Radius point bears N, 55°01'51" W.); thence along said right-of-way line the
following two (2) courses: 1) Northerly 141.20 feet along the arc of said curve, through a central
angle of 35°10'32" (Chord bears N, 17°22'54” E. 139.00 feet); 2) N. 00°(222" W. 832.92 fect to
and along said Copper Canyon PUD Phase 2B and Copper Canyon PUD Phase 2A recorded
September 13, 2007 as Entry No. 293388 in the Office of said Recorder; thence

N. 89°45'56" E. 108.06 feet; thence N, 00°15'09" W. 2.66 feet to the Point of Beginning.

The above-described parcel of land contains 32.74 acres, more or less.



EXHIBIT B

Tooele City Vicinity Map
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EXHIBIT D

Interlocal Agreement between the District and Toocele City




INTERLOCAL AGREEMENT BETWEEN

TOOELE CITY, UTAH
‘ AND
1071 AND MAIN PUBLIC INFRASTRUCTURE DISTRICT

THIS AGREEMENT is made and entered into as of this __ day of __ 22024,
by and between TOOELE CITY, a municipal corporation of the State of Utah (*City”), and 1ot
AND MAIN PUBLIC INFRASTRUCTURE DISTRICT, a political subdivision of the State of
Utah (the *District™). The City and the District are collectively referred (o as the Parties,

RECITALS

WHEREAS, the District was organized to provide to exercise powers as are more
specifically set forth in the District’s Governing Document approved by the City on

Mareh 28, zoz4 _ (“Governing Document™); and

WHEREAS, the Governing Document makes reference to the execution of an Interlocal
Agreement between the City and the District; and

WHEREAS, the City and the District have determined it to be in the best interests of their
respective taxpayers, residents and property owners te enter into this Interlocal Agreement

(“Agreement™).

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

i Operations and Maintenance. The District shall dedicate the Public Improvements
{as defined in the Governing Document) to the City or other appropriate jurisdiction in a manner
consistent with the Approved Develapment Plan and other rules and regulations of the City and
applicable provisions of the City Code. The District shall be authorized, but not obligated, to own
Public Improvements not otherwise required to be dedicated to the City or other public entity, and
all necessary equipment and appurtenances incident thereto.

2. Reserved.
3 Construction Standards. The District will ensure that the Public Improvements are

designed and constructed in accordance with the standards and specifications of the City and of
other govemmental entities having proper jurisdiction, as applicable. The District will obtain the
City’s approval of eivil engineering plans and will obtain applicable permits for construction and
installation of Public Improvements prior to performing such work.

4, Issuance of Privately Placed Debt/Municipal Advisor Certificate. Prior to the
issuance of any privately placed Debt, the District shall obtain the certification of a Municipal
Advisor substantially as follows:

Governing Docuntent - [aterlocal Agreement



We are [I am] a Municipal Advisor within the meaning of the
District’s Governing Document.

We [I] certify that (1) the net effective interest rate to be borne by
[insert the designation of the Debt] does not exceed a reasonable
current [tax-exempt] [taxable] interest rate, using criteria deemed
appropriate by us [me] and based upon our [my] analysis of
comparable high yield securities; and (2) the structure of [insert
designation of the Debt], including maturities and carly redemption
provisions, is reasonable considering the financial circumstances of
the District.

5. Inclusion Limitation. The District shall not include within any of their boundaries
any property outside the District Area without the prior written consent of the City. By the
Governing Document, the City has consented to the annexation or withdrawal of any area within

the Annexation Arca nfo or trom the Dhstrnict Boundaries. The District shall not include within
any of its boundaries any property inside the inclusion area boundaries without the prior written
consent of the City except upon petition of the surface property owners of 100% of such property
and/or 100% of registered voters within the area to be included, as applicable, as provided in
Section 17D-4-201(3), Utah Code.

6. Overlap Limitation. Without the written consent of the City, the District shall not
consent to the organization of any other public infrastructure district organized under the PID Act
within the District Area which will overlap the boundaries of the District unless the aggregate mill
levy for payment of Debt of such proposed districts will not at any time exceed the Maximum Debt

Mill Levy of the District.

T Initial Debt. On or before the effective date of approval by the City ofan Approved
Development Plan (as defined in the Governing Document), the District shall not: (a) issue any
Debt; nor (b) impose a mill levy for the payment of Debt by direct imposition or by transfer of
funds from the operating fund to the Debt service funds; nor (c¢) impose and collect any fees used
for the purpose of repayment of Debt.

8. Total Debt Issuance. The District shall not issue Limited Tax Debt in excess of
Eighteen Million Dollars (§18,000,000). This amount excludes any portion of bonds issued to
refund a prior issuance of debt by the District. For any capital appreciation Debt issued by the
District, only the par amount of such Debt at issuance (and not the value at conversion) of such
Debt shall count against this amount. Any Assessment Debt or C-PACE Bonds do not count
against the foregoing limitation and there is no limit to the amount of Assessment Debt or C-PACE
Bonds the District may issue so long as such issuances are in accordance with the provisions of

the applicable Assessment Act.

9. Bankruptcy. All of the limitations contained in this Governing Document,
including, but not limited to, those pertaining to the Maximum Debt Mill Levy and the Maximum
Debt Mill Levy Imposition Term have been established under the authority of the City to approve
a Governing Document with conditions pursuant to Section 17D-4-201(5), Utah Code. It is
expressly intended that such limitations:




{x)  Shall not be subject to sct-aside for any reason or by any court of competent
Jurisdiction, absent a Governing Document Amendment; and

() Are, together with all other requirements of Utah law, included in the
“political or governmental powers” reserved to the state under the U.§, Bankruptey Code
(11 U.8.C.) Section 903, and are also included in the “regulatory or electoral approval
necessary under applicable non-bankruptey law” as required for confitmation of a Chapter
9 Bankruptey Plan under Bankruptey Code Section 943(b)(6).

Any Debt, issued with & pledge or which results in a pledge, that exceeds the Maximum
Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed a material
muodification of this Governing Document and shall not be an authorized issuance of Debt unless
and until such material modification has been approved by the City as part of a (oveming
Document Amendment,

10.  Dissolution. Upon an independent determination of the District Board that the
purposes for which the District was created have been accomplished, the District agrees to file a
petition for dissolution, pursuant to the applicable state statutes, In no event shall a dissolution
occur until the District has provided for the paymeat or discharge of all of its outstanding
indebtedness and other financial obligations as required pursuant to state statutes,

11, Disclosure to Purchasers. Within thirty (30) days of the Office of the Lieutenant
Governor of the State of Utah isstiing a Certificate of Creation for the District, the Board shall
record a notice with the recorder of Tooele County. Such notice shall (a) contain a description of
the boundarics of the District, (b) state that a copy of this Governing Document is on file at the
office of the City, (c) state that the District may finance and repay infiastruclure and other
improvements through the levy of a property tax; (d) state the Maximum Debt Mill Levy of the
District; and (d) if applicable, stating that the debt may convert to General Obligation Debt and
cutlining the provisions relating to conversion. A copy of the notice shall further be provided to

the City.

In addition, the Developer and the Board shall ensure that the Developer, homebuilders,
commercial developers, and commercial lessors, as applicable, disclose the following information
to initial resident homeowners, renters, commercial property owners, and/or commercial tenants;

(1) All of the information in the fiest paragraph of this section;

(2} A disclosure outlining the impact of any applicable property tax, in substantially the
following form:

“Under the maximum property tax rate of the District, for every 3100,000 of
taxable value, there would be an additional annusl property tax of 31,000 for
the duration of the District’s Bonds.”

(3) Such disclosures shall be contained on a separate volored page of the applicable closing
or lease documents and shall require a signature of such end user acknowledging the

foregoing.




12, Governing Document Amendment Requirement. Actions of the District which
violate the limitations set forth in Section V.A.1-9 or Section VIIL.B-G of the Governing Document
shall be deemed to be material modifications to the Governing Document and the City shall be
entitled to all remedics available under state and local law to enjoin such actions of the District,

[3. Annual Report. The District shall be responsible for submitting an annual report to
the City Manager’s Office no later than 210 days after the close of the District’s fiscal year,
commencing fiscal year 2024, containing the information set forth in Section VIII of the Governing

Document.
14. Reserved.

15, Maximum Debt Mill Levy.

(2)  The "Maximum Debt Mill Levy™ shall be the maximum mill levy the
of Limited Tax Debt shall be 0.0100 per dollar of taxable value of taxable property in the
District; provided that such levy shall be subject to adjustment as provided in Section 17D-
4-301(8). Such Maximum Debt Mill Levy may also be used to pay administrative expenses

of the District.

(b)  Such Maximum Debt Mill Levy may only be amended pursuant to a
Governing Document Amendment and as provided in Section 17D-4-202.

16.  Maximum Debt Mill Levy Imposition Term. Each bond issued by the District shall

mature within thirty-one (31) years from the date of issuance of such bond. In addition, no mill
levy may be imposed for the repayment of a series of bonds after a period exceeding forty (40)
years from the year of the first imposition of a mill levy with respect to such bond (the “Maximum
Debt Mill Levy Imposition Term”).

17.  Notices. All notices, demands, requests, or other communications to be sent by one
party to the other hereunder or required by law shall be in writing and shall be deemed to have
been validly given or served by delivery of same in person to the address or by courier delivery,
via United Parcel Service or other nationally recognized ovemight air courier service, or by
depositing same in the United States mail, postage prepaid, addressed as follows:

To the District: 10% and Main Public Infrastructure District
¢/o York Howell
Attn: M. Thomas Jolley, Esq.
10610 South Jordan Gateway, Suite 200
South Jordan, Utah 84095
tom@yorkhowell.com
(801) 527-1040

To the City: Tooele City
c/o Office of Economic Development




Attn: Econonic Development Director
90 Notth Main Street

Tooele, Utah 84074

Phone: (435) 843-2169

All notices, demands, requests, or other communications shall be effective upon such
personal detivery or one (1) business day after being deposited with United Parcel Service or other
nationally recognized overnight air courier service or three (3) business days after deposit in the
United States mail. By giving the other party hereto at least ten (10) days written notice thereof in
accordance with the provisions hereof, each of the Parties shall have the right from time to time to

change its addyess.

i8.  Amendment. This Agreement may be amended, modified, changed, or terminated
in whole orin part only by a written agreement duly authorized and executed by the Parties hereto
and without amendment to the Governing Document.

19.  Assignment. Neither Party hereto shall assign any of its rights nor delegate any of
its duties heveunder to any person or entity without having first obtained the prior written consent
of the other Party, which consent will not be unreasonably withheld. Any purported assignment
or delegation in violation of the provisions hereof shall be void and ineffectual.

20, Default/Remedies. In the event of a breach or default of this Agreement by any
Party, the non-defaulting Party shall be entitled to exercise all remedies available at faw or in
equity, specifically inctuding suits for specific performance and/or monetary damages. In the
event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party
in such proceeding shall be eatitled to obtain as part of its judgment or award its reasonable

attorneys’ fees.

21" Term. This Agreement shall terminate upon the earlier to ocour of dissolution of
the District o fifty (50) years from the date hereof.

22.  Governine Law and Venue, This Agreement shall be governed and construed under
the laws of the State of Utah,

23, lnurement. Each of the terms, covenants, and conditions hereof shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

24, Integration. This Agreement constitutes the entire agrecment between the Parties
with respect to the matiers addressed herein. All prior discussions and negotiations regarding the
subject matter hereof are merged herein,

25,  Parties Interested Herein. Nothing expressed or implied in this Agreement is
intended or shall be construed to confer upon, or to give to, any person other than the District and
the City any right, remedy, or claim under or by reason of this Agreerent or any covenants, terms,
conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions in this
Agreement by and on behalf of the Disteict and the City shall be for the sole and exclusive benefit

of the District and the City,




26.  Severability. If any covenant, term, condition, or provision under this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
such covenant, term, condition, or provision shall not affect any other provision contained herein,
the intention being that such provisions are severable.

27.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.

28.  Paragraph Headings. Paragraph headings are inserted for convenience of reference
only.

29.  Defined Terms. Capitalized terms used herein and not otherwise defined shall have
the meanings ascribed to them in the Governing Document.

(=Y




[SIGNATURE PAGE TO INTERLOCAL AGREEMENT)]

10™ AND MAIN PUBLIC
INFRASTRUCTURE DISTRICT

By:
President

Attest:
Secretary
APPROVED AS TO FORM:

TOOELE CITY

By: J\Qﬁzé/u:x. ég“(’U"“‘

, Ghair N\M{s—(‘

Attest:

olsbaa i C N

Est 1853

[ts: C/H-}/ ﬁEdor er

APPROVED AS TO FORM:
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NOTICE OF IMPENDING BOUNDARY ACTION
(10" and Main Public Infrastructure District)

TO: The Lieutenant Governor, State of Utah

NOTICE IS HEREBY GIVEN that the City Council of Tooele City, Utah (the “Council”),
acting in its capacity as the creating entity for 10" and Main Public Infrastructure District (the
“District"), at a regular meeting of the Council, duly convened pursuant to notice, on March 20,
2024 adopted a Resolution Providing for the Creation of a Public Infrastructure District, a true and
correct copy of which is attached as APPENDIX "A" hereto and incorporated by this reference
herein (the “Creation Resolution").

A copy of the Final Local Entity Plat satisfying the applicable legal requirements as set
forth in Utah Code Ann. §17-23-20, approved as a final local entity plat by the Surveyor of Tooele
County, Utah, is attached as APPENDIX "B" hereto and incorporated by this reference. The
Council hereby certifies that all requirements applicable to the creation of the District, as more
particularly described in the Creation Resolution, have been met. The District is not anticipated
to result in the employment of personnel.

WHEREFORE, the Council hereby respectfully requests the issuance of a Certificate of
Incarporation pursuant to and in conformance with the provisions of Utah Code Ann. §17B-1-215.

DATED this March 20, 2024.

CITY COUNCIL OF TOOELE CITY, UTAH,
acting in its capacity as the creating
authority for 10™ AND MAIN PUBLIC
INFRASTRUCTURE DISTRICT

By: B%é/

%UTHORIZED REF'RF’SENTATIVE

VERIFICATION
STATE OF UTAH )

8S.
COUNTY OF TOOELE )

S is. Vlaks)
SUBSCRIBED AND SWORN to before me thlSZ}_t day 05 ,

% My Commission Expires on
7, September 09, 2024

MICHELLE Y PITT
y 2\ Notary Public State of Utah (/ thfég—p

: tlg‘-A(RY PUBLIC
Comm. Numbef:' 725683
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